CSIRO Verification Services — ActivFire® Scheme
TERMS OF SERVICE FOR DOMESTIC (AUSTRALIAN) CLIENTS/CUSTOMERS:

1 Definitions

'Agreement’ means these Terms of Service together
with Schedules 1 and 2.

'Certification Trade Mark' or 'CTM' has the meaning
given in Schedule 2.

'Confidential Information' means Confidential
Information (in any form) that CSIRO discloses to
you or you disclose to CSIRO. Information is not
confidential if it is: (i) publicly available, (ii) rightfully
known by CSIRO before disclosure by you or
rightfully known by you before disclosure by CSIRO,
or (iii) independently created by CSIRO or by you
without access to each other's Confidential
Information.

'CTM Licence Agreement' means the licence
agreement attached as Schedule 2 to this Agreement.

'CSIRO' means the Commonwealth Scientific and
Industrial Research Organisation ABN 41 687 119
230, having its principal office at Limestone Avenue,
Campbell, ACT.

'CSIRO Names' means the name of CSIRO, or any
acronyms or abbreviation of that name and registered
or unregistered trademarks, including but not limited
to devices of CSIRO, all excluding the Program
Names and the CTM.

'Deliverables' means one or more of the deliverables
corresponding to the Services provided to you, as
determined from your request and the Schedule of
Services and Fees.

'Dispute’ means a dispute between you and CSIRO
in relation to this Agreement and excludes any
dispute in relation to the operation, application or
management of the Program which must be resolved
in accordance with the Program Rules.

'IP' means any rights in any copyright work (including
any work or item created in the future), invention
(whether or not patent protection has been sought),
design, circuit layout, new plant variety, trademark,
know-how or trade secret.

'Program Names' means the name of the Program,
or any acronyms or abbreviation of that name and
registered or unregistered trademarks of CSIRO
relating to the Program, as listed in the Program
Rules.

'Program' means the ActivFire Scheme operating as
a CSIRO Verification Services program and subject to
the Program Rules of the ActivFire Scheme.
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'Program Rules' means the rules and procedures
governing the operation of the Program as published on
its web site. The Program Rules may be varied from time
to time. You will be notified when updated Program
Rules have been published at the Program web site.

'Request' means a written request for Services, pursuant
to clause 2.1, from the Client Contact as nominated by
this Agreement or an alternative contact as nominated by
you.

'Schedule of Services and Fees' means Schedule 1 to
this Agreement and is based on AF-D003: CSIRO
Verification Services - ActivFire Scheme - Schedule of
Services and Fees. AF-D003 may be extended or
amended from time to time. You will be notified when an
updated AF-0003 has been published at the Program
web site

'Services' means one or more of the services set out in
the Schedule of Services and Fees and/or as requested
by you and which CSIRO agrees to provide pursuant to
clause 2.1.

'Turnaround Time' an estimated period of time, required
to deliver the scope of Services, as determined from your
Request and the Schedule of Services and Fees which
will be notified to you by CSIRO following receipt of the
Request.

'we’, 'us' or 'our' means the Client and CSIRO severally.

'you' or 'your' means the Client identified on the
document that confirms acceptance of CSIRO's offer
pursuant to clause 2.1.

2 Supply of Services

21

2.2

23

11-Jun-2024

If you require Services under the terms of this
Agreement, you will direct your Request to the CSIRO
Project Coordinator nominated as either ActivFire
Scheme Executive Officer or an alternative officer as
nominated by CSIRO. CSIRO will advise you whether it
will perform the Services, the scope of Services as
determined from your Request, the Deliverables, the Fee
or estimated Fee and estimated Turnaround Time and its
dependencies. You must confirm your acceptance of
CSIRO's offer in writing.

Upon your acceptance of CSIRO's offer, pursuant to
clause 2.1, you will, if you have not already done so,
provide relevant evidence in a form and extent sufficient
to indicate that you meet the relevant requirements of the
Program and the Program Rules.

You warrant that all information provided by you to
CSIRO is accurate and in no way misleading.
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2.4 You must ensure that any Materials you provide to
CSIRO are: (i) suitably packaged; (ii) labelled with
your name and contact details, the contents and the
name of the CSIRO Project Coordinator; and (iii)
labelled with appropriate safety warnings or
instructions for their handling, testing, storage,
transportation and disposal. You must also advise
CSIRO of any hazardous or otherwise dangerous
components or properties of the Material.

You must also advise CSIRO of any hazardous
or otherwise dangerous components or
properties of the packages you send to CSIRO.
You agree to pay CSIRO's costs of returning or
disposing of articles, documents or materials
you provide.

2.5 If you do not comply with the above and CSIRO has
to take measures to safeguard the health and safety
of CSIRO staff, CSIRO laboratories or the public,
then CSIRO will charge you for the cost of taking
these measures.

2.6 This Agreement does not provide for the delivery of
Evaluation for Conformity (testing or technical
verification) services. Such services shall be sourced
from recognised agencies (e.g. laboratories) ratified,
under the recognition framework of the Program, as
having the appropriate expertise and facilities for
testing, assessment and technical verification, under
separate business arrangements, between you and
the recognised agencies.

2.7 CSIRO will keep copies of all documents you provide
to CSIRO and may reproduce and use such
documents for its own record keeping purposes.

2.8 You agree to comply with the Program Rules and that
your entitlement to the Deliverables is subject to your
ongoing eligibility under the Program Rules.

2.9 The knowledge, skills, experience and IP that CSIRO
officers will use to perform the Services have been
developed in the course of providing the same or
similar services to other clients. CSIRO may develop
further knowledge, skills, experience and IP while
performing the Services. CSIRO will own IP
developed in the course of providing the Services.
CSIRO can use such knowledge, skills, experience
and IP to provide Services to other clients.

3 Deliverables
3.1 CSIRO will provide you the applicable Deliverables
if:

(a) CSIRO is satisfied that you have met all the
eligibility criteria specified in the Program Rules;

(b) you are not in breach of this Agreement, the
CTM Licence Agreement (if any), or the

Program Rules; and

(c) you have paid the applicable Fee in accordance
with the terms of this Agreement.
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3.2

3.3

3.4

3.5

In accordance with the requirements of the Program, you
agree for CSIRO to publish and promulgate your contact
details and;

(a) details of the particular products associated with

your business that have been certified; or

(b) details of the particular services associated with

your business that have been accredited.

CSIRO will advise you if you are not entitled to the
Deliverables under the Program Rules.

Your entitlement to the Deliverables ends on the earlier
of:

(a) the expiry date specified for the Deliverables;

(b) the suspension or withdrawal of the Deliverables; or
(c) termination of this Agreement.

CSIRO may suspend or withdraw Deliverables (including
any listing on the Program web site) in accordance with
the Program Rules.

4 Payment

41

4.2

4.3

4.4

You must pay CSIRO the applicable Fee and any
Additional Expenses as agreed and confirmed pursuant
to clause 2.1.

If your business is registered in Australia then Goods and
Services Tax (GST) will be added to the Fee when the tax
invoice is issued. GST is not applicable to businesses not
registered in Australia.

All invoices issued by CSIRO must be paid within 30 days
after the invoice date. If an invoice is not paid on time
then you must pay interest on the outstanding amount.
Interest is calculated daily at the Westpac Bank
Reference Lending Rate plus 2% per annum from the
due date until the date the outstanding amount is paid.

If you do not pay on time then CSIRO may:

(a) suspend the provision of the Services;

(b) refuse to provide any further Services until the Fee is
paid in full including any outstanding interest; and/or

(c) withdraw or refuse to provide any Deliverables.

5 Your Use of Deliverables

5.1

11-Jun-2024

You use the Deliverables at your own risk. You must not
use the Deliverables:

(a) in a misleading or deceptive manner;

(b) so as to suggest the following as determined by the
Program;
i) that the services associated with your business,

that are accredited, are different to those
registered and validated under the Program; or

ii)that the products associated with your business,
that are certified, are different to those registered
and validated under the Program.

(c) so as to suggest that CSIRO endorses your business;

(d) once your Deliverables have been suspended, or
withdrawn; or
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(e) in connection with any dispute resolution, capital
raising, prospectus, information memorandum or
advertising other then as specifically provided for
under this Agreement, the Program Rules and/or
the CTM Licence (if any).

5.2 At all times, the Deliverables (and the IP therein)
remain the property of CSIRO.

5.3 You must notify CSIRO if any detail contained in a
Deliverables is incorrect or if there is a change to any
of your details as published by the Program as a
document, web site content or other form of media.

5.4 CSIRO is not responsible for the consequences of
any third party using or relying on the Deliverables.

6 Confidential Information

6.1 Confidential Information must be kept confidential for
a period of 5 years commencing on the date you
confirm acceptance of CSIROQ's offer pursuant to
clause 2.1..

6.2 We may each disclose the other's Confidential
Information if required by law, but only to the extent
of that legal requirement and after appropriate action
is taken to protect the form and content of the
disclosure.

7 Limitation of Liability

7.1 Allterms, conditions and warranties (including any
warranty as to merchantable quality or fitness for
purpose) implied by common law or statute (implied
warranties) as to the manner, quality and timing of
the Services or the Goods are excluded unless the
exclusion of any such implied warranties would
contravene the law or cause any part of this
Agreement to be void.

7.2 CSIRO's liability to you for breach of any term of the
Agreement or of any non-excludable consumer
warranties is limited, at CSIRO's option, to
resupplying the Deliverables or re-performing the
Services, or the costs of resupplying the relevant
Deliverables or performing the affected part of the
Services again.

7.3 CSIRO will not be liable to you for any loss of data,
information, revenue, profit or business opportunity or
for any damage to goodwill or reputation which is
suffered by you in any way arising from the Services
or your use of the Deliverables.

7.4 Yourelease CSIRO from and indemnify CSIRO
against all losses, damages, costs and expenses
(including legal costs on a solicitor and own client
basis) that CSIRO may sustain or incur directly or
indirectly as a result of any claim, demand, action or
proceeding (including where brought by a third party)
arising out of:

(a) any breach of this Agreement or any CTM Licence
Agreement, or the Program Rules;
(b) any negligent or unlawful acts or omissions by you
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7.5

(including your employees, officers, agents and
contractors);

(c) Your use of the Deliverables or your marketing and
sale of services and/or products associated with your
business;

(d) the exercise by you of your rights under the CTM
Licence Agreement.

CSIRO will not rely on this release or indemnity to the
extent that the indemnified liability is caused by any
breach, or negligent or unlawful act or omission, of
CSIRO or its officers, employees or agents.

8 Dispute Resolution

8.1

8.2

8.3

8.4

Any dispute, controversy or claim arising out of or relating
to this Agreement or its breach, termination or invalidity
('Dispute') must be dealt with in accordance with this
clause.

If a Dispute is not settled within 30 days of receipt of
written notice of the Dispute, the Dispute will be settled
by arbitration in accordance with the UNCITRAL
Arbitration Rules. The appointing authority will be the
Australian Centre for International Commercial
Arbitration. There is to be a single arbitrator. The place of
arbitration is to be Melbourne, Victoria, Australia. The
language of the arbitration is to be English.

Any arbitration is to be final and binding, including any
award as to costs. Offers of settlement or any matter
disclosed in the course of arbitration must be treated as
without prejudice and not an admission of liability. The
arbitration and the decision of the arbitral tribunal will be
confidential.

Nothing in this clause will prevent either CSIRO or you
from seeking urgent interlocutory relief.

9 Termination

9.1
9.2

9.3

11-Jun-2024

This Agreement ends on the Expiry Date.

CSIRO may terminate this Agreement immediately by
giving you a written notice if:

(a) You breach this Agreement or any CTM Licence
Agreement and you do not remedy that breach within
30 days after written notice to do so is received; or

(b) You become insolvent, bankrupt or otherwise unable
to pay your debts as and when due.

On termination of this Agreement:

(a) You are required to promptly pay CSIRO any
outstanding payments due to CSIRO at the date of
termination;

(b) You must immediately cease using the Deliverables,
Program Names and CTM (if licensed); and

(c) You must return all CSIRO Confidential Information
provided to you by CSIRO no later than fourteen days
after receiving the request from CSIRO, save that you
may retain one archive copy of each document
containing CSIRO Confidential Information for the sole
purpose of enabling you to determine the scope of
your legal obligations under this Agreement.
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9.4

Notwithstanding clause 6 above, where this
Agreement and/ or CTM Licence Agreement is
terminated as a consequence of a defect or
deficiency in your products or services which CSIRO
considers may give rise to a risk to health, safety or
the environment, or which may lead to property
damage or deterioration, you must take appropriate
corrective action as determined by CSIRO and
notified to you and you authorise CSIRO to disclose
relevant information to any relevant authority having
jurisdiction.

10 Use of Names and Trade Marks

10.1

10.2

Where CSIRO permits you to use the Program
Names in relation to services or products associated
with your business, you must comply with the
Program Rules and any other directions notified by
CSIRO to you from time to time pertaining to the use
of the Program Names.

You must not use CSIRO Names in association with
your business or services associated with your
business, or on your websites, advertising and
marketing literature.

11 General

1.1

11.2

11.3

1.4

This Agreement records our entire agreement and
supersedes all earlier agreements and
representations that may have been made by CSIRO
to you about the Services. In the event of any
ambiguity or inconsistency between the Agreement
and the Program Rules, the provisions of this
Agreement will prevail.

The terms in this Agreement override any contrary
terms contained in any invoice, purchase order or
other documentation issued by you to CSIRO for the
Services.

This Agreement is governed by the law applicable to
the State or Territory identified by the CSIRO
address given in the document that confirms your
acceptance of CSIRO's offer.

If any term of this Agreement is prohibited, void or
unenforceable under any applicable law, it will be
severed to the extent necessary to make this
Agreement valid and enforceable. The severance of
a term will not affect the validity or enforceability of
the remaining terms of this Agreement.
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Schedule 1: ActivFire Scheme — Schedule of Services and Fees

CEIRD Varifioation Sariest
Claylon, Victoria, Australa
cesrtificadonicsin.

AF-D003

act(Ufire

CSIRO Verification Services
ActivFire® Scheme Schedule of Services and Fees

Table 1 below provides the schedule of services and fees for CSIRO's ActivFire® Scheme and does not include evaluation of conformity
senvices by CSIRO's Fire Systems Laboratory. A quote will be provided for evaluation of conformity services by CSIRO's Fire Systems
Laboratorny.

All services are provided for the purposes of the CSIRO Verification Services, designated as the ActivFire® Scheme, and are subject to
the scheme rules and payment of applicable Fees. Details of the scheme and its rules are available at https:(lactiviire. csiro.aw’. The
scheme rules andior fees may be changed from time to time and changes will be published on the web site.

Effective 11-Jun-24, the following fees shall apply

Table1  ActivFire® Scheme fee table
Fee AUD'=2 fex
ltem | Service Description GST) Fee AUDR (inc. GST) Deliverable*
Mew products for an esmblished and currendy valid regisoant® business engity.
Estabiiching a newpmpcx incd
1 ? RHEEEH%B’ for $2a7.00 $1,085.70 CartFicate of Conformity
ONE new P“"d““ (CoC)? and listng of
Verifying the evidence of conformity From 3 RACE or productis) on the Register of
13 | RCAB for subssquent new products associated with the | 530400 perproduct | S433.40 per product Fire Protecton Equipment
established mew projed in item 1.
MNew products for a NEW registrant business enary.
Establishing a new project including verifying the
evidence of conformity from a RACE or RCAB for ONE
2 new product and the establishment of a NEW registrant 52.100.00 3z.310.00 F’Eﬂﬁﬂa&ﬂf Conformity
business enfity. {ColC) and listing of
productis) on the Register of
Werifying the evidence of conformity from a RACE or Fire Protection Equipment.
2a. | RCAB for subsequent new products associated with the | 5384 .00 per product F433 40 per product
estabiished mew projedt in item 3
Modifications or updares o a Cergfied Product®
Establishing a new project including werifying the
3 evidence of conformity from a RACE or RCAB for the 5841.00 304710
modiication or update to OME Certfied Product entry.
s Werifying the evidence of conformity from a RACE or §382.00 per Cert $404.50 per Certified
3. | RCAB for subsequent Certified Product entries Product P .
associated with the established new project in item 5. ﬁm}mfmmd ity
h icting
Establishing a new project for the minor modification or productis) on the Register of
4 update ' to ONE fistad pm-d.mt entry that de not require | $263.00 $260.30 Fire Protection Equipment
venfying evidence of conformity.
Minor modification or update'” for subseguent Cerified
43 Product enfries associated with the established new $203.00 per Certified 326230 per Cestified
= Product Product

project in item T that does not require verifying
evidence of conformity.

L Fees dsdosed abowe InClude a column for Australlan Goods and Services Tax (GET) where appiicabie.
GET Iz applicablke In accordance with Ausfralan shatutory reguirements.

¥ Al Fees are subject 1o review from time to ime and will be confirmed upon reguest af Bhe time you request the Services. Any changes o fees wil be published on the
schemie’s web site.

* Evalkuafion for Comformity, as required, shall be camied out by a Recognized Agency for Conformity Evaluabion (RACE). Costs assocated with Evaluations for Conformity are
not included In Bhe scheme's Fees and are subject o a separate agreemient between you and the Recogniised Agency for Conform By Evakaation.

4 If your ewidence of conformEy does not meet the requirements for verfication under the scheme rues, you will not be entiied to have the product isted in e Register of Fire
Protection Eguipment. Im such cases the fees remain payabie, and B deliverable wil be notification to you Bat the evidence of corformity cowld not be vertfied.

= Registrant The busines: entity, valdated and registersd under the conformity aszessment scheme, as the Producer or Producer's Management Representative of certfed
products.

. Recogrised Agency for Conformity EvaluaSion (RACEL An Agency for Comformity Assessment recognised by CVE as having the appropriate expertize and faciities for
evaluating conformity andior verfication of conformity o determine that the specific product'sysiem, as mvestigated, complies Wi nominated refenence critera.

T Recogrised Conformity Assessment Body (RCAS): Body which operates conformEy assezzment schemes of which one, more than one, or al  the dezignated functonal
elements of H= conformity assessment system are recognised by CVE.

E Certficate of Comformity (CoC & The dooument issued under the rules and procedures of the Conformity Assessment Echeme, indicating that a designated product I= In
conformity with specifed requirements.

B Certfed Froduct: A product Shat has been aszezzed by an ActivFire® officer and found fo comply with the Castification Reguirements and Froduct Reguirements.

- Minor modMcations or updates that do not require verificaion of evidence of conformBy will be determined by the Executive O®cer (EC) of CEIRO's AcivFined® Echeme. Such
minar modMCAtions o UPOates INCiuds CRanges of BusNess entty sodnesses of ding RAMES, YPCDrAPNCal Smendments, Bic.

I —IIII———
AF-DO03. T Issue dste: 11-Jun-2024
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CEIRD Verifloation Berviosc

Clayion, Victoria, Austraia AF-D003 ®
certificasonfosin. au ﬁET v I R E
CSIRO Verification Services
ActivFire® Scheme Schedule of Services and Fees
Fee ALD"** jex
lem | Service Description GST) Fee AUD* {inc. GST) Deliverable*
Addigonal listing and Col for a Cergfied Produer
Estabfishing a new project for the creation of a new . .
5 | listing and CoC for ONE Cerffied Product enfry witha | S0 per Certifed | 3288.30 per Certiied
different Agent/Distributor. Certificate of Conformity
{CoC) and listing of
Creation of a new listing and CoC for subsequent products) on the Register of
5a Certified Product entries associated with the 52033.00 per Certified 328030 per Certified Fire Protection Equipment.
| established new projedt in item 8 with a different Product Product
AgentDistributor.
Revalidadon of listed products
Update of revalidated
Annual revalidation and listing of existing En:du:: Certified Product(s) on the
8 entries on the Register of Fire Protection Equipment. Refer to Table 2 Fieferto Table 2. Register of Fire Frotection
Equipment.
Manufacturing unit awdit
7 Manufacturing unit audit 52678.00 per day 5204580 per day
s . . . Audit report, revalidation of
7a. Lﬁ",g surchange "' for inferstate and internaticnal ;ﬁ'dafreed prior fo As prior to audit CertFied Product. and
: update of revalidated
) ) - Certified Product(s) on the
7.b. | Cancellation fes for agreed audit date. Refer to note 12 Riefier to note 12 Fhegisterd'l-_lreF' an
T | NonVIC metropolitan area trawvel time surcharpe mmas 5368.60 or as negotiated Equ
Recognised Agency for Conformity Evaluation (RACE) and Recognised Conformity Assessment Body (RCABF
g .-!R\?:s'fgsrrm of application for listing as a RACE or £7.500.00 $8,250.00
B Audit of RACE or RCAB 52.679.00 per day 52,045 B0 per day
. ) . . Registration of RACE or
0a E{E surchange'! for interstate and international ;;ilafreed prior to As prior to audt. RCAB and of
: confirmation to applicant.
Bb. | Cancefiation fes for agreed audit date. Refer to note 12 Refer to note 12
B | Non-VIC metropolitan area trawvel time surcharpe 336,00 or 2= $362.60 or 2 negofisted
negotiated
10 Annual revalidation as a RACE or RCAB 55,0:00.00 55,500.00 Continuing recognition
Cithers
Contribution to
discussionsimestings and
doCUmEnt responses,
Specialist advice in relation to establishing and including email messages,
1 validating conformity requirements for complex 5315.00 per hour 5346.50 per hour for the purposes of
products or progects. establishing or validating the
scope and planning of
conformity evaluation

(testing], verification.

w For agencies based outside Viciona, Australla, In addicn to the audit fee, the crganisation shail also cover costs for air fares, visa, fravel ime, accommedation and meals for
‘the durabion of the sudi visit

1 Cancefiation charges:

0-7 days- 100% of audk fes
B-14 days: S50% of audEk fee
15 days or greater: no fee

AF-DD03ListingServicesFees
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CEIRD Verifloation Berviosc

Ciayton, Victars, Auziar AF-D003 ACTI{/IRE’

certificationifcsin. au

TRV PR

CSIRO Verification Services
ActivFire® Scheme Schedule of Services and Fees

Bracket
Number range brachet Rewalidation = Bracket
of product listing and Listing Revalidation and = Fee™ [ex G5T) Fee! finc. GST)
eniries in the Register Service Listing Servica listimg within listing within
of Fire Protection Bracket Bracket upper (RLS) fee's [RLErﬁEE’ (imc. ﬁﬂn&e& ﬂ:l’:\rachet
Equipment lower limit limit [ex GST) GST) limits limits
Bracket A 1 Isting 10 Bstings 51.470.00 51.617.00 § 14700 §161.70
Bracket B 11 listings 50 histings 52,640.00 52.224.00 F.20040 §12.1
Bracket C 51 istings 1000 listings . 116,00 ¥.527 60 $14.70 $16.17

= RLS fee + {(Number of product listing enfries within the bracket limit) = (Cost per
product listing enfry within the bracket)

AF-DD03ListingServicesFees AF-DO03 1T Isswe date: 1 1-Jun-2024 Fage 3 '3
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Schedule 2: CTM Licence Agreement — ActivFire Scheme

Commonwealth Scientific and Industrial Research Organisation (ABN 41 687 119 230) a body corporate
established pursuant to the provisions of the Science and Industry Research Act 1949 (Commonwealth) and
having its principal office at Clunies Ross Street, Black Mountain, Australian Capital Territory, Australia, through
its Infrastructure Technologies Group, Clayton Vic 3168 (CSIRO)

And

You

IT IS AGREED as follows.

1.1 Definitions

Certification Trade Mark’ or ‘CTM’ means the ActivFire trade mark registration number 1389683.

‘CTM Licence Agreement’ means this agreement, including its schedules.
‘Certificate’ means either of the following as determined by the Program;
a. adocumentissued by CSIRO in relation to particular services associated with your business

verified as meeting the requirements of the Program and for which the your attestation of
conformity has been validated; or

b. adocumentissued by CSIRO in relation to particular products associated with your business
verified as meeting the requirements of the Program and for which the your attestation of
conformity has been validated.

‘Verification Services Agreement’ means the Terms of Service to which this schedule is attached
and its terms pursuant to which you procured Services in relation to the either of the following, as
determined by the Program;

a. certification of products associated with your business; or

b. accreditation of services associated with your business.

‘Term’ means the period commencing on the date a Certificate is registered or subsequently revalidated
to you and ending on the valid until date specified on the Certificate or the Program Rules, unless
earlier withdrawn, suspended or cancelled pursuant to this CTM Licence Agreement, the Program
Rules or the Verification Services Agreement.

‘Territory’ means Australia.

‘Usage Requirements’ means the requirements and limitations relating to the use of the CTM including
the following requirements:

a. Each and every use of the CTM must clearly identify the particular services associated with your
business in relation to which this CTM Licence Agreement is executed, in a manner and to the
extent necessary, to differentiate those of your services that have been accredited from other
services that may be provided by your business; or

b. Each and every use of the CTM must clearly identify the particular products associated with your
business in relation to which this CTM Licence Agreement is executed; in a manner and to the
extent necessary, to differentiate those of your products that have been Certified from other
products that may be provided by your business; and

c. Requirements prescribed under the Program Rules and as notified to you by CSIRO from time to
time. Other capitalised terms have the meaning given in the Verification Services Agreement.
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1.2

1.3

14

1.5

1.6

AF-D000_D

Licence to use Certification Trade Mark

a.

You agree that the terms and conditions of this CTM Licence Agreement govern the use of the CTM.

This CTM Licence Agreement is not intended to vary or replace the Verification Services Agreement or the
Program Rules, however to the extent of any inconsistency between the terms of the CTM Licence
Agreement, the Verification Services Agreement or the Program Rules, precedence will be given as follows:

i) CTM Licence Agreement;
i) Verification Services Agreement;
iiiy Program Rules.

CSIRO grants to you a non-exclusive, non-assignable, non-transferable and non-sub-licensable licence to use
the CTM for the Permitted Uses in Australia for the Term.

Permitted Uses

a.

You agree that you will only use the CTM:

i)  Subject to the Verification Services Agreement and the Program Rules;

i) In accordance with the Usage Requirements; and

iii) In a way which clearly identifies either of the following as determined by the Program;

e the particular services associated with your business that have been accredited and
enables them to be distinguished from other services that may be provided by your
business; or.

o the particular products associated with your business that have been Certified and
enables them to be distinguished from other products that may be provided by your
business.

You must not use the CTM:

i) On any test reports or other certificates relating to conformance of products or services with applicable
standards other than the those products or services that are registered and validated under the Program;

i) On, or otherwise so as to suggest that, services associated with your business which are not accredited
have been certified as accredited;

iii) So as to suggest that CSIRO endorses business or the services associated with your business that have
been accredited; or

iv) On, or otherwise so as to suggest that, products associated with your business which are not Certified as
Certified;

v) So as to suggest that CSIRO endorses your business or the products associated with your business that
have been Certified; or

vi) In connection with any comparative advertising, dispute resolution, capital raising, prospectus or
information memorandum.

You must not register or attempt to register the CTM or any similar mark inside or outside the Territory, as a
trade mark, business or company name, or domain name.

At the request of CSIRO, you must allow CSIRO to have reasonable access to your premises to verify that the
CTM is being used in accordance with this CTM Licence Agreement.

No Use of CSIRO Names

With the exception of uses of the CTM permitted under this CTM Licence Agreement, you must not use

CSIRO Names in connection with your products and/or services.

Goodwill

a.

You agree that all goodwill generated or arising through your use of the CTM inures absolutely to CSIRO’s
benefit.

b. You must not use or register any trade mark, business or company name or domain name inside or outside the
Territory which is similar to or incorporates the CTM or CSIRO Names.
No Challenge

You agree that during and after the expiry of the Term, you will not, directly or indirectly, challenge or

assist a third party to oppose, challenge or seek re-examination or revocation the CTM from any official

register.
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1.7 Limited warranty

CSIRO warrants that it has not received any communication alleging that the CTM infringes a third
party’s intellectual property marks, provided however that CSIRO makes no other representations or
warranties, express or implied, regarding the CTM, and expressly excludes any representation or
warranty that the CTM will not infringe any third party's intellectual property rights. Where the CTM is
only filed as an application, CSIRO does not warrant that the application will be granted, or that any
granted CTM will not be revoked or cancelled under the Trade Marks Act 1995.

1.8 Release and Indemnity
For clarity sake, the release and indemnity provisions of the Verification Services Agreement apply to
this CTM Licence Agreement.
2 TERMINATION
21 Termination by CSIRO
CSIRO may, at its election, immediately suspend or terminate this CTM Licence Agreement and the
licence granted under it by notice in writing to you if any one of the following occurs:
a. You breach this CTM Licence Agreement or the Verification Services Agreement or the Program Rules;

b. Your entitlement to the Certificate ends pursuant to this CTM Licence Agreement or the Verification Services
Agreement;

You become insolvent, bankrupt or otherwise unable to pay your debts as and when due;
The Verification Services Agreement is terminated or expires;

CSIRO ceases to operate the Program; or

-~ o a o

The CTM is revoked, cancelled or abandoned for any reason.
2.2 Termination by you
You may terminate this CTM Licence Agreement by written notice to CSIRO if:

a. CSIRO breaches this CTM Licence Agreement and does not remedy that breach within 30 days after written
notice to do so is received;

b. the Verification Services Agreement is terminated or expires;

c. CSIRO ceases to operate the Program; or

d. the CTM is revoked, cancelled or abandoned for any reason.
2.3 Consequences of termination

On termination of this CTM Licence Agreement, and on direction from CSIRO, you must immediately
cease using the CTM and not sell or distribute any products bearing the CTM, or in any way
representing that your products or services are the subject of a Certificate.

DISPUTES
31 Dispute resolution

If there is a Dispute between you and CSIRO that cannot be resolved then the matter must be referred to
the Australian Commercial Disputes Centre for arbitration in accordance with the Centre’s Guidelines
and Rules for Arbitration.

Arbitration will occur in Melbourne, Australia. The decision of the single arbitrator (including any award
as to costs) will be final and binding.

GENERAL
41 Notices

Notices under this CTM Licence Agreement must be given by registered mail, by delivery or by facsimile
transmission or by email notification at the applicable address stated on the Verification Services
Agreement.

4.2 Assignment

You may not assign, novate, charge, transfer, encumber, sublicense or otherwise deal with any of rights
or obligations under this CTM Licence Agreement without the prior written consent of CSIRO.
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4.4

4.5

4.6

AF-D000_D

Amendment

This CTM Licence Agreement or a right created under it may only be amended, supplemented, replaced,
novated, waived or varied by another written agreement executed by all parties.

No waiver

No failure to exercise and no delay in exercising any right, power or remedy under this CTM Licence
Agreement will operate as a waiver. Nor will any single or partial exercise of any right, power or
remedy preclude any other or further exercise of that or any other right, power or remedy.

Severance

a. Any provision of this CTM Licence Agreement which is prohibited or unenforceable in any jurisdiction will be
severed to the extent necessary to make the CTM Licence Agreement valid and enforceable. The severance
of a provision will not invalidate the remaining provisions of this CTM Licence Agreement nor affect the validity
or enforceability of that provision in any other jurisdiction.

b. If a provision is severed that would materially change the substance of the CTM Licence Agreement then the
parties must negotiate in good faith to seek agreement on a replacement provision:

i) thatis valid and enforceable; and

i) as far as possible, will give effect to the intention of the parties as expressed in this CTM Licence
Agreement at the date of execution.

Governing law

This Agreement is governed by the law applicable to the State or Territory given in the CSIRO address
specified at the top left corner of the cover page of your Verification Services Agreement.
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